Byrne v Leon Van Tienhoven (1880) 5 CPD 344
- On 1 Oct, defendant V offered by letter goods for sale to B

- On 11 Oct, B received the letter, and accepted by telegraph immediately

- On 8 Oct, V wrote to B revoking the offer

- On 20 Oct, B received the letter of revocation

Held, that B had accepted the offer on 11 Oct. Revocation to be effective must be communicated to the offeree before he has accepted. The fact that a letter of revocation had been posted or was on its way was immaterial不重要的

*
Revocation can go through an indirect way, if liable.

Dickinson v Dodds (1876) 2 Ch 463
- X offered to sell a house to Y, the letter stating: `this offer to be left over until Friday, 9 a.m.

- On Tuesday, Y heard from A that X had sold the house to Z

- On Friday at 7 a.m. Y handed to X his acceptance of the offer

Held: that there was no contract between X and Y, since X had revoked his offer and the revocation had been communicated to Y by A before the purported acceptance by Y.

*  If no time is stipulated規定,明定, an offer will lapse消逝, 失效,過去 after a  reasonable time.

Ramsgate Victoria Hotel Co Ltd v Mintefiore (1866) LR 1 Ex 109
- M by letter on 8 June offered to purchase shares in a company

- the shares were allotted on 23 Nov.

- M refused the shares

Held: that the offer to take shares lapsed through unreasonable delay in accepting

Death. If the offeree dies before acceptance, the offer is terminated. The administrator or executor cannot accept the offer on behalf of the death. If the offeror died before acceptance, the situation is slightly different. It depends on whether the offeree know his death or not, if not, offeree can accept the offer and the executor遺囑執行者 or administrator 遺囑管理人has to perform the contract on behalf of the death, if performance is possible.
Bradbury v Morgan (1862) 1 H & C 249
- L (who later died) wrote to the plaintiff saying that " I request you will give credit貸款, 信用 in the usual way of your business to Henry Jones, and in consideration of your doing so, I hereby engaged to guarantee擔保 the regular payment of the running balance of his account with you, until I give you notice to the contrary, to the extent of one hundred pounds sterling"

- the plaintiff therefore give credit to H

- on the time before and after the death of L and before the plaintiff know the death of L, the credit up to 100 pounds and the administrator refused to pay for the guarantee

Held, the contract would not stop automatically on death of L.

E. Counter offer and cross offer 反要約，同時要約

*
What happens if both side makes an offer at the same time?

Tinn v Hoffman 1873
- 28 Nov, Defendant wrote to plaintiff offer to sell 800 tons iron at 69s per ton together with further quantity at same price

- same time, same day, plaintiff wrote to defendant offering to buy 800 tons at 69s per ton with a further quantity at lower price

- at all event a good contract at 69s per ton ?

Held : not bound

F. Acceptance must be unqualified 無條件的

*
An acceptance must be absolute and answering the same terms as the offer, otherwise, it is considered as a counter offer which will terminate the original offer:

Hyde v Wrench 1840.
- W offered to sell a farm at $1000

- H said $950, - W refused

- H then said $1000, - W refused again

Held : counter offer terminate original offer

Neale v Merrett [1930] W.N 189 
- M offered land to N at 280 pounds

- N replied accepting, and enclosing 80 pounds with a promise to pay the balance by monthly instalments of 50 pounds each

Held, no contract, there was not an unqualified 無條件的 acceptance 

Northland Airliners Ltd v Dennis Ferranti Meters Ltd, The Times, Oct 23, 1970.
- N a Canadian company, negotiated with F of North Wales for purchase of an amphibian aircraft. 

- F sent the following telegram: " confirming sale to you Grummond Mallard aircraft ... please remit 5,000 pounds "

- N replied: " this is to confirm your cable and my purchase of Grummond Mallard aircraft terms set out your cable .... 5,000 sterling forwarded your bank to be held in trust for your account pending delivery .... Please confirm delivery to be made thirty days within this date ".

Held, N's telegram was not an acceptance of F's offer because it introduced two new terms, one as to payment because F had asked for payment in advance and N offered this sum to be released by Bank on delivery. another is the time of delivery.

*However, an inquiry as to whether the offeror can modify修改, 變更, 修正 his  terms does not necessarily amount to a counter offer, eg ask the possibility of credit.

Stevenson v Nclean (1880) 5 QBD 346
- the plaintiff and defendant was negotiating for purchase of iron

- the defendant offered to sell `at 40 shillings net cash per ton' and keep the offer open till next Monday 

- plaintiff ask by telegram at 10 a.m. if defendant could accept payment be made in two months, if not the longest period for payment

- defendant received the telegram電報 at 10 a.m. he sold the iron to others later on and telegram to plaintiff at 1.25 p.m. informing him the sale

- before the plaintiff received the telegram, he telegram the defendant again at 1.35 p.m., accepting his earlier offer of sale of the iron with immediate payment

Held, a contract was made at 1.35 p.m.. The telegram of plaintiff at 10 a.m. was an inquiry, not a counter - offer. Also, revocation of the offer had not communicated before acceptance.

